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Rights Issues In Human Service: Signposts On The Pathway To Community
Fiona McGill works as a teacher of people who work or are studying to work as support or welfare workers. She previously worked as a service manager. In this piece, Fiona discusses the nature of autonomy, empowerment and rights and the importance of recognising how and when to provide support and encouragement to others.

The efforts to draft and implement specific rights for disadvantaged and marginalised people in the 70s and 80s in Australia and other western countries was the result of the recognition of the importance of securing a legal safeguard for people who had been victims of various kinds of abuse and discrimination and were vulnerable to abuses of their citizen and human rights. These laws paid homage to the United Nations Declaration on Human Rights and later the United Nations Declaration on the Rights of People with a Disability. They represent high points in our collective consciousness about the importance of stating clearly our beliefs about our common humanity and obligation to recognise each others’ humanity. 
Specific rights for people who have experienced disadvantage and discrimination are important as they make it clear that even these people must not be treated unfairly, despite the fact that the community (evidenced by their behaviour) thought it was fine before. Specific rights acknowledge that particular people have been systematically disadvantaged and even deliberately badly treated, which means, they now need the protection of laws that state very clearly that such treatment is no longer to be tolerated and that people might need extra support to overcome the previous violations. 

‘Special’ rights, such as anti-discrimination and equal employment legislation, and Mental Health Acts and Disability Services Acts speak to the history of abuse suffered by particular groups: the lack of attention to their basic citizen rights such as obstructing the right to vote of indigenous people; a history of medical and financial exploitation especially for elderly people and people with mental illness; or a history of ‘invisibility’ in the community, which affects gay and lesbian people in particular. These ‘special’ rights represent one plank in a pathway to a better community. But it should not be assumed that rights alone will create or ensure that better community: rights are important for community consciousness but they will not necessarily change what happens to you in your everyday life. 
Many people who use human services find their lives contained, controlled and constrained by bureaucracy and administrative requirements. In this context, rights, advocacy and empowerment more commonly mean having access to a complaints process to complain about your service. In a community where human services cosset the ‘different’ for us, rights become narrowed to the small world in which people are able to move and the small issues that they are able to be involved in. Vic Finkelstein, an enthusiastic supporter of a Rights ideology and the ‘Social Model’ of disability describes social services as: “…a pernicious influence in maintaining the boundary between disability and normality, just at a time when disabled people are challenging the artificiality of this and other boundaries that constrain our….lives.” 
This brings us to the notion of ‘empowerment’. The process of seeking a greater sense of control and power to act on one’s own behalf is an important adjunct to the legal framework that recognises one’s equal humanity by the provision of rights. We take this need for granted with our children. To feel the support and encouragement of those around you, perhaps those with more knowledge and skill than you, is the hope of all young people growing up. To experience your own growing capacity to act on your own behalf is the striving of every teenager.  
Efforts designed to increase a person’s sense of empowerment are important where there has been a history of a lack of personal power; an assumption of  ‘eternal child’ or poor decision-making capacity; an assumption of incompetence and dependence; or where there has been attention only to basic physical or survival needs. 

To be empowered is to be licensed, authorised and enabled. It is the process not the outcome. It is allowed by one’s community. It is dependent on the environment around you and your capacity. It does not happen because it is government policy. Empowerment begins in a community where there are supportive people; mentors and role models; infrastructure; educational opportunities; employment opportunities; and when the more pressing demands of survival have been met. Empowerment begins for a person who has influence over others; competence in some crucial skills; self-determination; confidence; access to knowledge and education; and access to enough money and time. It does not happen as a line item on an ’Individual Service Plan’. It also does not happen to you in isolation from your community and it is not a panacea for the faults and inadequacies of that community. 
Many people do not have the where-with-all to seek empowerment or engage in the enacting of meaningful rights and may need support and encouragement to move towards a future of greater autonomy and independence. Support and encouragement to engage in challenging and demanding activities provides all people with an expansion of their abilities and a more meaningful life. 
The ways that we help young people engage in life are usually through those ordinary relationships of support that we take for granted in our community. Sympathetic and interested adults take an interest in the lives of their children and in others, including relatives, friends’ children and neighbours. In the service world, however, we may find such relationships limited, truncated or non-existent. We might resort to artificial relationships of support such as advocacy or circles or social networks of some kind, that seek to replicate the community support that might otherwise have provided a scaffold on which to build an individual life. These relationships, while artificial, are often necessary steps to assist on that path to community.
For people who may lack capacity in crucial areas or at certain times, we may need to limit their rights and autonomy through guardianship or other types of court orders, in order to provide them with the necessary assistance; for example if someone with mental illness is not able to make reasonable decisions due to psychosis. Indeed, our duty to them and others may, at times, involve taking away someone’s rights: an example of which would be medical guardianship for a person with an intellectual disability. 

We might think of rights, empowerment and autonomy falling along a continuum from autonomous self-control to having our actions governed by others. We move from personal power and influence, to support and assistance for us to enact our capacities, to the need for someone to act for us, to the curtailing of our capacities to keep us or others safe. 


fully autonomous; seeks support and encouragement; needs assistance to discuss; needs others to provide ideas; needs others to make decision

In supporting the decisions of someone who needs assistance, we must be mindful of their position on the continuum. We need to ask ourselves: what sort of help do they need? How much help do they need? When do they need help and when not? How should that help best be provided?
Empowerment and autonomy are not fixed. They are not objects that can be dispensed. In supporting the growing autonomy of any individual, we must move with them, through the ups and downs of their life providing what help we can, as and when it is needed.
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